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Nourishment Plan, and accordingly prior to the
construction of any nourishment event, the County
and Town(s) involved with the project will
determine which entity or entities will serve in
this capacity (lead administrator). All State
and/or Federal funding secured for each nourishment
event will be distributed to the lead
administrator.

Project Cost-Sharing. Cost sharing for the Master

Plan as approved and adopted will be implemented

generally along the following principles:

(1) By the Town or Towns receiving sand within its
or their city limit(s), and the County for
unincorporated areas of Bogue Banks receiving
sand, on a prorata basis, and the plan will
set out the recommended basis for establishing
the formula to be used.

(2) If only one Town, or the County alone, is
scheduled to receive sand in a project, that
Town or the County will bear all costs of the
same.

(3) If two or more parties are scheduled to
receive sand in a joint project, then it is
anticipated that a  separate interlocal
agreement would be coordinated and executed

among the parties involved detailing how




project costs (unit and fixed) would be
allocated, sequencing of nourishment, payment
responsibilities, etc.

(4) The Master Plan will provide that project costs
to be included in any specific nourishment
project will include but not being limited to
planning, permitting, engineering,
environmental, legal, accounting,
administration, construction, mobilization and
demobilization. While project costs may
include financing costs, each Town, and the
County for projects in the un-incorporated
areas of Bogue Banks, will bear its own
financing costs and any costs relating
thereto.

Indemnity. The Towns agree to indemnify and save the
County harmless from any claim, suit, administrative
proceeding, judgment or penalty, including attorneys’
fees and other costs incurred in defending the same, of
whatsoever nature or kind arising out of or in any way
relating to the Master Beach Nourishment Plan, or this
Interlocal Agreement including but not being limited to
contract claims relating to the Master Beach Nourishment
Plan, tort claims from third parties, damages arising
from vioclation of laws protecting endangered species, and

contamination claims. This indemnity provision is
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applicable to all phases of the Master Beach Nourishment
Plan and regardless of which entity serves as lead
administrator for individual <construction events.
Excluded from the indemnity will be claims relating to
any of the above arising out of a nourishment project
occurring in the un-incorporated areas of Bogue Banks
over which the County has exclusive jurisdiction.

Withdrawal from Compact. The commitment of each Town to

provide public beach access, parking, any other lands or
rights-of-way, or any rules or regulations with respect
to use of the same, as a party to this agreement, is
expressly conditioned on Federal and State laws,
regulations, or interpretations thereof, as of the date
of approval of this agreement by the signatories
herewith, and if there are amendments, changes or
interpretations to Federal or State law, regulations,
which are more stringent provisions than are currently
in effect, after this Agreement is approved, any party
that chooses not to meet the requirements shall have a
right to withdraw from the same at any time.

“Least Cost Method of Disposing of Dredge Spoils.” Each

party is free to either defend or seek amendments to the
policy or practice of the U.S. Army Corps of Engineers in
using the “least cost” method of disposing of dredge
spoils as such practice impacts the depositing of sand on

the beaches of any of the parties to the Plan.
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Role of the Carteret County Beach Commission. The

Parties hereto recognize that the Carteret County Beach
Commission is representative of each Town and County.
The Commission is directly involved in the promotion of a
stable beach shoreline, has oversight in the spending of
tax revenues from the occupancy tax on beach nourishment,
and has the resources to assist with the formulation and
administration of the Plan.

The Parties agree that the Beach Commission shall be
the final authority on the scheduling and timing of beach
nourishment events for each Town under the following
circumstances:

A. In those circumstances where there are hot spots
due to severe erosion, hurricanes, coastal storms,
and the like, and there is an immediate need for
the placement of spoils and action, the Commission
shall have the authority to delay scheduled
nourishment under the Plan’s approved 30 year plan
and schedule for one or more Towns, and to move up
and approve beach nourishment for the hot spots or
areas in immediate need. In such an event the
Commission shall confer with all necessary parties,
and have the authority to revise the Plan’s
schedule.

B. In the event a Town lacks the necessary local

funding for its nourishment event, the Commission
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after consul£ation with the Town, may revise the
Plan’s schedule and move up one or more Towns in
the approved schedule.

C. When circumstances, the availability of funding,
unanticipated spoils, timing or similar factors
affecting the overall protection and soundness of
Bogue Banks oceanfront beaches, arise, which in the
opinion of the Beach Commission justify and require
a change in the schedule and timing of the Plan’s
nourishment events and projects, then the
Commission following consultation with the Towns
and County, may revise the Plan’s schedule, and
approve alternate nourishment events.

Arbitration. In those circumstances where one or more

Towns are dissatisfied with decisions made by an event’s
lead administrator or the Beach Commission, the Town may
request arbitration by notifying the County in writing,
specifying the reason and requesting a review or
arbitration of the decision. Upon such a request, the
Town and County shall each appoint one disinterested
representative with an extensive education, background,
and experience in ocean sciences and engineering, ocean
studies, and related fields. The Town and County will
subsequently agree upon a third arbitrator. The Town and
County shall then present the factors and circumstances

leading to the decision in dispute to the panel, and the
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majority decision reached by the panel shall be binding
on the parties. The County shall have the authority as
the lead agency to establish the time frame, to set the
meetings, establish the format and rules, and determine
the qualifications of each representative.

9. Withdrawal, Termination, Modifications, Amendments, and

Binding Effect. Until the Plan has been carried out and

completed as modified and amended from time to time, this
Agreement will remain in effect and be binding on the
Parties regardless of changes in the composition of
boards of the respective units of local government that
are parties hereto. This Agreement is a continuing
contract until the purposes herein have been completed.
No party may withdraw except that a Town upon 12 months
written notice to the County following adoption of its
own plan providing for its own funding sources may
withdraw. Upon such withdrawal the Town shall have the
responsibility on its own to provide all sources of
funding for beach nourishment by procuring the same from
State and Federal agencies and providing the local match
other than from County occupancy tax revenues and

receipts.

Any amendment or modification to this Agreement shall

require the written consent of all Parties.
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IN WITNESS WHEREOF, the parties have executed this

Agreement.
COUNTY OF CARTERET
By:##,43/“‘j;dfij;<4?f%ia—~—a
Chairm#n of the Board
Attest:
nty Clerk

TOWN OF ATLANTIC BEACH

)4?

or N
Attest:

TOWN OF PINE KNOLL SHORES

-~ Mayor

Attest:

_qkwjijZthuLAj

(Toi;/Clerk

o S

By:

Tbwn Clerk

TOWN OF EMERALD ISLE

o Ot f/M/

Mayor

A Lt

fown Clerk
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